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there is or will be no substantive 
change in the scope, concept, design, 
capability, or conduct of the facility or 
operation. 

Comment: However, eligibility for finan-
cial assistance would be reexamined by SBA 
with regard to any such sale, lease, rental or 
transfer. 

(h) The Regional Administrator may 
include in any statement a date of ex-
piration, after which date the approval 
by the Regional Administrator con-
tained in the statement shall no longer 
apply. The date of expiration shall not 
become effective if the applicant has 
submitted the statement to the SBA, 
prior to the date of expiration, as part 
of the application for financial assist-
ance. 

§ 21.11 Public participation. 
(a) Applications shall not generally 

be subject to public notice, public com-
ment, or public hearings. Applications 
during the period of review as stated in 
§ 21.5, or during the period of appeal as 
provided in § 21.8, shall be available for 
public inspection. Approved applica-
tions as provided in § 21.10(d) shall be 
available for public inspection at all 
times during the five year period. 

(b) The Regional Administrator, if he 
believes that the addition, alteration, 
or method of operation may adversely 
and significantly affect an interest of 
the public, shall provide for a public 
notice and/or public hearing on the ap-
plication. The public notice and/or pub-
lic hearing shall be conducted in ac-
cordance with the procedures specified 
for a permit under 40 CFR 125.32 and 
125.34(b). 

(c) Where the applicant is able to 
demonstrate to the satisfaction of the 
Regional Administrator that disclosure 
of certain information or parts thereof 
as provided in § 21.3(c)(5) would result 
in the divulging of methods or proc-
esses entitled to protection as trade se-
crets, the Regional Administrator shall 
treat the information or the particular 
part as confidential in accordance with 
the purposes of section 1905 of Title 18 
of the United States Code and not re-
lease it to any unauthorized person. 
Provided, however, That if access to 
such information is subsequently re-
quested by any person, there will be 
compliance with the procedures speci-

fied in 40 CFR part 2. Such information 
may be disclosed to other officers, em-
ployees, or authorized representatives 
of the United States concerned with 
carrying out the Act or when relevant 
in any proceeding under the Act. 

§ 21.12 State issued statements. 
(a) Any State after the effective date 

of these regulations may submit to the 
Regional Administrator for his ap-
proval an application to conduct a pro-
gram for issuing statements under this 
section. 

(1) A State submission shall specify 
the organizational, legal, financial, and 
administrative resources and proce-
dures that it believes will enable it to 
conduct the program. 

(2) The State program shall con-
stitute an equivalent effort to that re-
quired of EPA under this section. 

(3) The State organization respon-
sible for conducting the program 
should be the State water pollution 
control agency, as defined in section 
502 of the Act. 

(4) The State submission shall pro-
pose a procedure for adjudicating appli-
cant appeals as provided under § 21.9. 

(5) The State submission shall iden-
tify any existing or potential conflicts 
of interest on the part of any personnel 
who will or may review or approve ap-
plications. 

(i) A conflict of interest shall exist 
where the reviewing official is the 
spouse of or dependent (as defined in 
the Tax Code, 26 U.S.C. 152) of an 
owner, partner, or principal officer of 
the small business, or where he has or 
is receiving from the small business 
concern applicant 10 percent of gross 
personal income for a calendar year, 
except that it shall mean 50 percent 
gross personal income for a calendar 
year if the recipient is over 60 years of 
age and is receiving such portion pur-
suant to retirement, pension, or simi-
lar arrangements. 

(ii) If the State is unable to provide 
alternative parties to review or ap-
prove any application subject to con-
flict of interest, the Regional Adminis-
trator shall review and approve the ap-
plication. 

(b) The Regional Administrator, 
within 60 days after such application, 
shall approve any State program that 

VerDate Sep<11>2014 10:55 Oct 01, 2015 Jkt 235151 PO 00000 Frm 00250 Fmt 8010 Sfmt 8010 Y:\SGML\235151.XXX 235151rm
aj

et
te

 o
n 

D
S

K
2T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2016-07-07T06:09:44-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




